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State Education Agency for the District of Columbia 
State Enforcement and Investigation Division (SEID) 

Special Education Programs 




Due Process Complaint Notice 

• The form is used to give notice of a due process complaint to the District of Columbia Public 
Schools, District of Columbia Public Charter Schools (DCPS or LEA) and/or parents with 
respect to any matter relating to the identification, evaluation, or educational placement of a child 
with a disability, or the provision of a free appropriate public education to that child. A party 
may not have a due -process hearing until the party, or the attorney representing the party, 
files a notice that meets the requirements of the Individuals with Disabilities Education 
Improvement Act (ID EI A). 

• The due process complaint must describe an alleged violation that occurred not more than two (2) 
years before the date that the parent or school system knew or should have known about the 
alleged action that is the basis of the complaint. 

• Notice must be provided to the Student Hearing Office for the DC Public Schools, 825 North 
Capitol Street, NE, S"* Floor, Washington, DC 20002; fax number 202/442-5556. 

• Unless the other party agrees, the party requesting the due process hearing shall not be allowed to 
raise issues at the due process hearing that are not raised in this Due Process Complaint Notice . 
Therefore, please be thorough in providing the information requested. 

• Prior to the opportunity for an impartial due process hearing, the Local Educational Agency (LEA) 
shall convene a meeting (called a "Resolution Session") with the parent(s) unless the parent(s) 
and the Local Educational Agency agree in writing to waive this meeting. You will be contacted 
by a representative of the Local Educational Agency to schedule the meeting. The Student 
Hearing Office does NOT schedule resolution meetings . 

• Mediation is also available to all parties as an alternative to a resolution meeting or a Due Process 
Hearing. 

A. INFORMATION ABOUT THE STUDENT : 

Student Name: Marcell Lvew-Sang DOB: October 8. 1 992 

Address: 1221 Van Buren St.. NW, Apt. # 303A. Washington, D.C. 20012 

Present School of Attendance: Brightwood Elementary School 

Home School: Brightwood Elementary School 

(Neighborhood school where child is registered) 

1 
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Is this a charter school? No (If yes, you must also provide a copy of this 

notice to the charter school principal or 
director) 
Name: Andrea Lyew-Sang and Rafael Johannes 

Address (if different from the student's above): same 



B. Legal Representative/Attorney : 



Name: Miguel A. HulK Esq. 



Address: _ 1220 L St., NW, #700. Washington, aC. 20005 



Phone: (w) (202) 742^2000 (Fax) (202) 742-2098 

(e-mail) _nihuH@i"eblaw.biz 

Will attorney / legal representative attend the resolution session? X Yes D No 

C. Complaint Made Against (check ail that apply) : 

X DCPS school (name of the school if different from page one) 

n Charter school (name of the charter school if different from page one) 

Q Non-public school or residential treatment facility (name) 

n Parent 

D. Resolution Session Meeting Between Parent/Representative and LEA : 

I understand that it is my right to have a resolution meeting to resolve this complaint. I also understand that I may 
voluntarily waive this right if I choose, (Note: All parties must agree to waive the resolution meeting to avoid 
having this meeting.) 

The parent by and through counsel, wishes to waive the Resolution Session 
Meeting for this process. 

E. Mediation Process : 

IDEIA requires that any time a party requests a due process hearing, mediation should be offered at no cost to the 
parent. Both parties can request mediation as an alternative to the Resolution Session Meeting or as an alternative to 
a Due Process Hearing. Please check all that apply: 

The parent does not wish to enter into mediation and would only like a due process 
hearing. 

F. Facts and Reasons for the Complaint : 
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In accordance with the Individuals with Disabilities Education Improvement Act (IDEIA), please complete the 
following questions (attach additional pages if needed): 

L Nature of the problem - 

Marcell Lyew-Sang is a thirteen-year-old student currently attending Brightwood 
Elementary School in the District of Columbia. According to her most recent 
Individualized Educational Program ("lEP"), she is classified as learning disabled and 
speech and language impaired and is entitled to twenty- four hours and forty-five minutes 
per week of specialized instruction; one hour per week of speech therapy; and forty-five 
minutes per week of psychological services, lEP 9/14/05 . Her parents now respectfiiUy 
assert the following claims against District of Columbia Public Schools ("DCPS"): 

1 . Inappropriate Placement . On September 14, 2005, when the current lEP was 
developed, the DCPS-members of the multi-disciplinary team ("MDT") that met, 
-^ decided that MarcelFs placement at Brightwood was not appropriate. The DCPS- 
members that day suggested Prospect Learning Center to the parents and issued a 
Prior Notice of Placement to that school. The parents agreed to visit Prospect, 
which they did visit a few days later After visiting Prospect, the parents 
concluded that that school is not appropriate for Marcell. Among other things, the 
parents believe that Prospect is over capacity, does not have appropriate teaching 
staff, and has a significant number of emotionally disturbed male students which 
pose a potential threat to Marcell and maker her feel unsafe. In addition, Marcell 
suffered a traumatic assault last year from one of her teachers at the non-public 
school that she was attending at the time. This event has caused her to be less 
emotionally secure than had been previously determined and more likely to feel 
unsafe in a placement with emotionally disturbed classmates. In light of this, the 
parents sent various letters in writing to Brightwood, requesting that the MDT 
meeting be reconvened to identify another placement. The MDT reconvened on 
October 21, 2005, at Brightwood, during which the parents further explained their 
concerns about the inappropriateness of Prospect and requested placement at 
either the Kingsbury School of Kennedy Institute. The DCPS-members of the 
team rejected the parents' concerns and suggestions and instead reasserted their 
position that Marcell be placed at Prospect. 

2. Refusal to conduct Neurologicai-psychological Evaluation, Social History 
and Adaptive Behavioral Assessment . In the letters that the parents sent to 
Brightwood requesting that the MDT meeting be reconvened to revisit placement, 
the parents also requested that DCPS conduct a Neurological -psychological; a 
Social History; and an Adaptive Behavioral Assessment for Marcell. The letters 
all stated that the Neurological-psychological was needed as a reevaluation to a 
previous Neurological-psychological that was done in 2002; the social history was 
needed to comprehensively summarize all of her numerous medical and emotional 
conditions that appear piecemeal throughout her other evaluations; and the 
Adaptive Behavioral Assessment was needed to address her most recent Full 
Scale I.Q. score of 63 and possible mental retardation. The parents then repeated 
this request during the MDT on October 21, 2005. The DCPS-members of the 



/ 



/ 
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team, however, rejected this request and refused to conduct any of the 
evaluations. 

II. Issues presented - 

1 . Whether Brightwood Elementary School and Prospect Learning Center are 
appropriate placements for Marcell Lyew-Sang? 

2. Whether DCPS has inappropriately refused to conduct a neurological -psychological; 
social history; or adaptive behavioral assessment for Marcell? 

III. To the extent known to you at this time^ how can this problem be resolved ? 

1 . a finding that Brightwood Elementary School and Prospect Learning Center are not 
appropriate placements for Marcell Lyew-Sang; 

2. a finding that DCPS has inappropriately refused to conduct a neurological -psychological; 
social history; or adaptive behavioral assessment for Marcell; 

3. that DCPS be ordered to fund interim / permanent placement and transportation at one of 
the following: Kingsburry School, Lab School, Kennedy Institute, or some other 
appropriate school; C^ ^aC \ S 



PySSv^t 



4. that DCPS be ordered to fund an independent neurological-psychological; social history; 
and adaptive behavioral assessment; 

5. that DCPS be ordered to fund private compensatory education in the form of four hours 
per week of private one-on-one tutoring until such time as Sj^s is functioning on a grade 
and age appropriate level for the time that she has been at Brightwood and / or Prospect; 

6. NOTE THAT SHOULD THERE BE A RESOLUTION CONFERENCE AS A 
RESULT OF THIS COMPLAINT, THEN THE PARENT WOULD EXPECT THE 
TEAM AT THE RESOLUTION CONFERENCE TO BE PREPARED TO; Provide 
funding for the placements and transportation and the compensatory education 
requested above. 

ALTHOUGH THE PARENTS WILL REASONABLY COOPERATE WITH DCPS 
BY ATTENDING ANY MEETINGS TO WHICH THEY ARE INVITED, THE 
PARENT WILL NOT BE SATISFIED IF ALL THAT IS OFFERED AT THE 
RESOLUTION CONFERENCE IS A PROMISE TO CONVENE AN MDT/SEP 
MEETING AT A FUTURE DATE. TO THE EXTENT REASONABLY 
POSSIBLE, THE PARENT WANTS CONCRETE RESULTS FROM THE 
RESOLUTION CONFERENCE, NOT PROMISES. 

7. that DCPS provide any other relief deemed appropriate and relating to the violations 
committed here: 
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8. That DCPS agrees to pay parent's counsel reasonable attorney's fees and related costs 
incurred in the matter; 

9. That all meetings shall be scheduled through counsel for the parent, Miguel A. Hull, Esq., 
in writing, via facsimile, at 202-742-2097 or 202-742-2098; 

10. Provide the student with a due process hearing within 20 calendar days of a request on 
any issue arising out of the noncompliance with the DCPS' obligation hereunder, or any 
disagreement with the assessment, programming or placement the parent may have; 

1 1 . In the event that the DCPS shall fail to comply with the terms herein, then under the 
Conciliation Agreement, the parent shall have the authority to use self help without 
further notice to the DCPS, and initiate an lEP with the DCPS' invited participation, and 
unilateral placement in an interim school or educational program until such time the 
DCPS can come into compliance and properly assess, program and/or participate; 

12. Provide counsel for the parent with copies, pursuant to D.C. Mun. Regs, tit. 5 § 3021.8, 
of all evaluation reports and all educational records on the student no later than sixteen 
business hours prior to the convening of any meeting; 

13. That DCPS within ten (10) calendar days of the filing of this complaint, pursuant to the 
IDEIA, Pub. L. No. 108-446, Sec. lOK S 615fc)(2)fB), provide the parent's 
representative, Miguel A. Hull, Esq., via facsimile, at 202-742-2097 or 202-742-2098, the 
following: i) an explanation of why DCPS proposed or refused to take the action raised 
in the complaint; ii) a description of other options that DCPS considered and the reasons 
why those options were rejected, iii) a description of each evaluation procedure, 
assessment, record, or report the agency used as the basis for the proposed or refused 
action, and iv) a description of the other factors that are relevant to the agency's proposed 
or refused action; 

14. That DCPS, in the event they fail to answer/respond to the issues alleged in the parent's 
administrative due process hearing complaint, within ten (10) calendar days, the 
arguments and facts as averred by the parent will be deemed true and accurate and act as 
a waiver, on the part of DCPS, for their desire to have a Resolution Session Meeting, and 
the parent's administrative due process hearing will be scheduled pursuant to the 
applicable timelines contained in the IDEIA; 

15. That DCPS, within fifteen (15) calendar days of receiving the parent's complaint, 
pursuant to the IDEIA. Pub. L. No. 108-446, Sec. 101, 5 615fc)f2)fC), respond to the 
parent's request alleging any insufficiency of notice; 

16. That DCPS' failure to comply with the IDEIA. Pub. L. No. 108-446. Sec. 101, § 
615fc)f2)fC) , and allege any insufficiency of the parent's administrative due process 
complaint, will constitute waiver on the part of DCPS to make such argument at any later 
date and time; 
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17. That DCPS, pursuant to the IDEIA, Pub, L. No. 108-446. Sec. I OK § 615ff)fnfB), 
within fifteen (15) calendar days of receiving the parent's administrative due process 
complaint, shall contact the parent's representative, in writing, via facsimile, at 202-742- 
2015 or 202-742-2098, to schedule and convene a Resolution Session Meeting; 

1 8. That DCPS, pursuant to the IDEIA, Pub. L. No. 108-446, Sec. lOK § 6I5ff)fl)fBl 
convene the Resolution Session Meeting, with the parent, the parent's representative, and 
all necessary/relevant members of the student's MDT/IEP Team that have specific 
knowledge about the child and the facts contained in the complaint. That the relevant 
members of the MDT/IEP Team that shall be present at the Resolution Session Meeting 
for the student shall include the following persons: I ) the student's special education 
teacher, 2) the student's regular education teacher, if applicable, 3) a representative of the 
local education agency with decision making authority, 4) a person who can interpret the 
data, 5) any person(s) who conducted any assessments on the student, and 6) any service 
providers for the student; 

19. That DCPS' failure to timely schedule and convene the Resolution Session Meeting 
within the timejErame identified according to the IDEIA, Pub. L. No. 108-446. Sec. lOK 

§ 615ff)(l)(B) constitute joint waiver between DCPS and the parent to have such meeting 
and the forty- five (45) days timeline to schedule the student's administrative due process 
hearing and receive a timely decision will begin to run upon written notice, via facsimile, 
at 202-442-5556, to the DCPS Office of Student Hearings, by the parent's counsel; and 

20. A finding that the parent is the prevailing party in this action. 

G. Accommodations and Assistance Needed : 

Please list any special accommodations you may require for a Resolufion Session 
Meeting/Mediation Conference/Due Process Hearing. 

• Interpreter (please specify the type) 



Special Communication (please describe the type) 



Special Accommodations for Disability (please be specific) 

Other '_ 

H. Signature: 

October 25, 2005 




LegaLRepresentati ve / Advocate (if applicable) Date 



Mail, fax or deliver this complaint notice to: 

State Enforcement and Investigation Division 

For Special Education Programs (SEID) 

Student Hearing Office (SHO) 

825 North Capitol Street, NE, 8**^ Floor 

Washington, DC 20002 

Fax number: 202/442-5556 
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202 A^l-SA^l 
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©igtrtct of Columbia public ^clioolsf 

State Enforcement and Investigation Division 



confidential 

H. St. Clair, Esq., Due Process. Hearing Officer 

825 North Caphol Street, NE 8* Floor 

Washington, D.C. 20002 

Facsimile: (202)442-5556 



CO 



o8 



rr^ 



C^ 



to 






Jta the Matter of 



) 



MARCELL LYEW-SANG, student 
Date of Birth: October 8, 1 992 

PetttiotieT;, 

Hie District of Cdinrobia Public Schools^ 
Home School: Brightwood Ele. School^ 
Attending: Brightwood Ele. School, 

Respondent. 



IMPARTIAL 
DUE PROCESS HEARING 



DECISION AND ORDER 



Request Date: October 26, 2005 
Hearing Date; December 23, 2005 

Held at: 825 North Capitol Street, NE 
Eighth Floor, Hearing Room: 1 
Washington, D.C. 20002 



PajrcEtt: 



Counsel for the Parent/Student: 



Andrea Lyew-Sang & Rafael Yohannes 
1220 Van Burra Street, NW Apt No 303A 
Washington, ac 20012 

Miguel A. Hull, Esq. 

JAMES £. BROWN & Associates 

1220 L Street, NW Suite 700 
Washington, D.C. 20005 

Katheriiie G, Rodi^ Esq., Attorneys Advisor 
Office of the General Counsel, J>CPS 

825 North Capitol Street^ NE 9^ Floor 
Washington, D.C. 20002 

An INDEX of NAMES is attached hereto for the beaeJBt of the parties. The index vvflll permit the 
parties to identify specific witnesses and other rdcvant witnesses. Hie index will be detached bdfore 
release of this DECISION & ORDER as a pubKc record 



Oistrict of Columbia PnJbKc School^: 
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INDEX of NAMES for MarcdttXyew-Sang 

HearijDig Batd: December 23, 2005 



Appeai{mg an behalf of DCPS: 

L Cynthia Brown, Lies W & tWrector, CARE Center, ** 
Appeartng on behalf of the parent/student: 



h Andrea Lyew-Sang, mother 
2- Ra&el Yohannes, fither * 

3. Sumi Fernandez, educational advocate ** 

4, John Strauss, Esq., BROWN & ASSOCIATES 



** 



Gave testi Aony. 

Gave testimony via telephone. 



11 
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INTRODUCTION 

On October 19, 2005, Counsel for tUe Parents filed the herein Complaint on behalf of the 
parents and student conqplainmg the District of ColumbJa Public Schools (DCPS) denied a Free 
Appropriate Public Education (FAPE) to the student Specifically, Counsel for the Parents 
coni^laxfled of in appropriateness of disability coding and edujcationa] placement and, for relief 
requested specific evaluations and a Finding that Proqpect Leatmng Center was inappropriate. 

The Student Hearing Office, DCPS, scheduled a hearing in this njatter for 1 :00 P.M^ 
Friday, December 23, 2005 at DCPS Headquarters, 825 North Capitol Strc^ NE 8**" Floor, 
Hearhig Room 1, Washington, D.C. 20002. The hearing convened as scheduled. 



JURISDICTION 

The hearing convened under Public Law 108-446^ The Tndtvidualjs with Disabilities 
Education Improvement Act of 2004 and Title V of the District of Columbia Municipal 
Kegulations. 



SDMMAKY of the EVIDENCE and FINDINGS of FACT 

By facsimile dated December 19, 2005-, DCPS disclosed 12 witnesses. 

By facsimile dated December 16, 2005, the parents disclosed 6 witnesses and 23 
documents. 

The documents were placed into the record and are referenced/footnoted herein wiiere 
relevant. 

Counsel for the Parents represented that the student attended a private school for the 
2004-05 School Year and returned to DCPS for the 2005-06 School Year because of a sexual 
assault at the private school near the end of the 2004-05 School Year; that during the 
September 14, 2005 MDT/IEP/Placement meetmg at Brightwood Elementaiy School, Parents 
Document Nos 12, 13 & 14, the MDT coded the student MD (Leammg Disabled and 
Speech/Language bxp aired), decided that Brightwood ES was inappropriate and issued a Notice 
of Placement forlhe student at the Project Learning Ceater (PLC). Counsel for the Parents 
represented that PLC was inappropriate because the student body was over whelming male and 
the student as emotionally vulnerable because of the sexual assauh; that also inappropriate was 
the failure on the part of DCPS to administer an adaptive behavioral assessment to the student to 
rule in/out Mental Retardation. For reJiej^ Counsel for the Parents requested a Finding that PLC 
was inappropriate for flie student; that the student receive a neuropsychological evaluation, a 
social history, and a vin eland or an adaptive behavioral assessment and con^ensatory education. 

The Attomey-Advisor represented that the student's disabilities and needs were 
appropriately considered and detemrined at the September 14, 2005 MDT/IEP/PIacement; that 
new medical evidence had not been presented to DCPS to justify a neuropsychological 
teevahiation- 

DCPS was ordered forward. 
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The DtrectoT of the Central Assessment Referral and Evaluations Center 
(CARE Cewter) at Shaw Junior High School testified via telephone that she was the case 
manager for the student aud that she conducted the September 14^ 2005 MDT/IEP/Placement 
meeting for the student at the CARE Center, The Dkector testified that after reviewing the 
evaluations, the MDT coded the student Mult5)ly Disabled (LD/SLI) with placement at PLC, a 
full-time DCPS fecial education day school; that the parent, after lositing PLC, notified her that 
he considered PLC inappropriate because of the number of emotionally disturbed boys at PLC. 
The Director testified fliat she ofiered to convene an MDT meeting in October 2005 to discuss 
the parents' concems. (Counsel for the Parents objected to evidence of the October 21, 2005 
MDT/Placement meetmg being placed into the record as no documentation of the meeting had 
been disclosed; the objection was taken under advisement. Here^ the objection was 
OVERRULED and Director's testimony concemingthe meeting allowed into the record as being 
within the personal Joiowledge of the Director vAo conducted and participated in the meeting.) 
The Director testified that an MDT/PIacement meeting was convened on October 21, 2005 
during A^ch the need for fiuther evaluation of the student and the parents'" concems about PLC 
were discussed; that the MDT determined the need £br further evaluation of the student 
unnecessary, and against the parents' wishes^ renewed the placement for the student at PLC The 
Dhector testified that the parents wanted the student pkced at one of certain private schools 
neither of which tte parent(s) had visited. The Director testified that the August 10, 2005 
Psycho-educational Evaluation, Parents Document No 16^ -wJiich did not recommend iiuther 
evaluation of the student had sufficiently addressed the student's need for iiuther evaluation. 
The Director could not ^eak to the educational qualification of the '*school psychologist that 
con^leted the psycho- educational evaluation but testified that the student did not present with 
social-emotional or bdiavioral problems during school and had imdergpne a '^clinical 
observation" in class that had not been reduced to wiittng. On cross-examination, the Director 
testified that sbe had neither evahiated, taugjit nor observed the student and that her information 
resulted ftom reading evaluations of the student and conducting the September 14, 2005 and 
October 21, 2005 MDT meetings. The Director testified that while the student's Full Scale IQ 
tested at 63 and Adiievement Standard Score tested at 66^, the psycho-educational evaluator did 
not suspect Mcantal Retardation as a disability because subtest in specific areas revealed average 
intelligence and achievement. 

The Educational Advocate, testified that he became the educational advocate for the 
student just prior to the October 21^ 2005 MDT/Placement meeting and that he was iamiliar with 
the studeaxt and the student body and program at PLC; that he considered PLC inappropriate for 
the student in that she was shy, introverted and not suited to schooling with emotionaUy 
disturbed students that to his knowledge Prospect Learning Center had in attendance. On cross^ 
examination, the Advocate testified that lie had no formal training in special education. 

The Parrot testified that his daught^ attended Shepherd Elementary School for the 2003- 
04 School Year and a private school for the 2004-05 School Year; that he withdrew his daughter 
from the private school and enrolled her at Brightwood ES in September 2005 after he 
discovered in July 2005 that she had been sexually abused by a female teacher at the private 
school over an extended period of time beginning somc&ne in November 2004. The Parent 
testified that his daughter's pers<»ially changed significantly after the assault and that he 
informed DCPS of the sexual assault upon his daughter in August 2005 and again at the 
September 14, 2005 MDT/IEP/PIacement meeting. The Parent testified that he visited PLC after 
the September 14, 2005 MDT/IEP/PIacement meeting and concluded that the PLC had too many 
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overactive emotionafly disturbed boys for his daughter to attend safely and that, as fl matter of 
course^ his daugjbter would age out of PLC in. June 2006; that as a result of the sexual assauh his 
daughter had becotae very sby with low self-esteem. 

In consideration of the testimony, documents and arguments herein, the hearing officer 
found the following fects: 

1. The student was bom 26-27 weeks premature and had suffered health 
setbacks throughoitt her yonng life including on automobile accident on 
Sq>tember 29, 2001 and possible sexual assaizlts in a school setting by an 
authority figure over an extended period time; 

2. The August 10, 2005 Psycho-educational Evaluation^ Parents 
Document No 1 6, tested the stud^it with a Full Scale IQ of 63 and an 
Achievement Standard Score of 66 but recotmnended a disability coding 
of Learning Disabled for the student. The evaluator that completed the 
Aug;ust 10, 2005 Psycho-educationa] Evaluation, Patents Document 

No 16, did not testify nor was evidenced of the psycho-educational 
evahmtor's qualification other than "school psychologist^' in the record- 

3. The September 20, 2002 Neuropsychologicftl Evaluation, Parents 
Document No J 9, is more than 3 years old and detailed a medical history 
of the student that August 10, 2005 Psycho-educational Evaluation could 
not address. 

4. DCPS had notice that MPD was investigating the allegation of the 
student being sexually assaulted and ^ould have suspected and evaluated 
the student for Emotional Disturbance. 



5. Herein, no Finding as to the appropriateness of PLC is made. 



DISCUSSION and CONCLUSIONS OF LAW 



sujspected 



The August 10, 2005 Psycho-educational Evaluation was probably an accurate 
assessment of the student's educational profile but, given the studcnt^s conplex and extensive 
medical history, was not enough along with the other current evaluations to complete an 
appropriate and fiiU evaluation of the student Here, it should be noted that the psycho- 
educational evaluator did not testify. Second^ the September 20, 2002 Neuropsychological 
Evaluation that diagnosed the student with serious mental disorders was more than three years 
old and should have redone; fects that the neuropsychological evaluation was not a DCPS 
evaluation and that **new'' medical evidence had not been presented to DCPS to justify a 
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neuropsychological reevahiation were immaterifll. 

It must be slated that the iacts ia this matter raised questioDS about the appropriateness of 
student's E&ability Coding. The September 14^ 2005 JEP coded the student Leammg Disabled 
in the fiice of a Poll Scale IQ of 63 and an Achievement Standard Score of 66 as revealed by the 
August 10, 2005 Psycho-educational Evaluation; 3 points is not a severe discrepancy and 
seemingly suggested that achievement was above ability. 

DCPS did not meet theh burden in this matter. 

Because of questions herein concerning the evaluation of the student, a Finding that 
Prospect I^eaming Center was inappropriate for the student could not be made, 

let consideration of the foregoing, the hearing officer roade the following 



ORDER 

1. According to Si^emtendent's Directive 530.6, 
DCPS shall jSm^d an independent neuropsychological 
evaluation ofthe student The said evaluation will 
considor Emotional Disturbance, Other Health 
Inq>ainnent^ Learning Disability and/or Mental 
Retardation Disability Coding(s) for the student In 
the consideration of Mental Retardation; the evaluator 
win address the utility or disutility ofthe an adaptive 
behavioral assessment ofthe student. 

2. Within 15 sdiooldays of receipt ofthe said 
neuropsychological evaluation^ DCPS will convene 
an. MDT/EEP/Placement meeting during which 
evaluations will be reviewed^ lEP reviewed and 
revised as appropriate and placement and discussed 
and detemuned. Tf a DCPS placement is 
recommended, a Notice of Placement will be issued 
within 5 schooldays ofthe said meeting; if a non- 
public placement is recomm^ded, a Notice of 
Placement will be issued within 30 days ofthe said 
meeting. 

3 At the said IWDT/IEPyPkcement meetmg, the 
form, amount and dettvety of coicpensatory 
education^ if any, will he discussed and dctennined. 
For disputes xrader this paragraph, either party may 
request a hearing. 
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4. For the said MDT/BEP/Phcement meeting, 
scheduling is to be through and notices axe to be sent 
to Counsel for the Parents except that, for evoyday 
of xmava3ahility of parents/educational advocate/ 
Counsel for the Parents, the deadline herem will be 
extended one day. hi the event of an. independent 
evaluation sent to DCPS^ Counsel for the Parents 
win verify by telephone the leceqjt of the evaluation 
report copy by the DCPS person addressee. For 
disputes under this parag^^aph^ with the burden of 
proof on JDCPS^ documentation of the parties will be 
relied upon to determine the good firith of each party. 



is THE FINAL ADMBNISTRATIVE DECISION. Appeal ca» be made to a court of 
competent jutisdictioi] Trithin ninety (90) days of the issue date of this decision* 




u&^L^ ^^ ^s^^ 



Issued: 

Student tfeariog/Qffice, DCPS 
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' District of Colambia Public Schoob 

OFFKZ OF GENERA!. COUNSEL 

825 North Capitof Street N^ 9^ Floor 

Wasfaiagtoa, DC 20002-1994 

Phone - 202-442-5000, Fax - 202-442-509S 
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I 



3. 



rrORNEY FEES AND COSTS 
DISABOLniES EDirCATiON . 



Attonicy Infonnatioa 

Law Finn: 

AltonKy: 

Federal Tax ID No.: 

D.C.BarNo.; 

Stadcflt Iiif6nD«tio« 

Name: 

DOB: 

Date of Detennnuttioa (HOD/S A): 

Parent/^Guardian Name: 

Parent/Guardian Addresa: 

Current Scboot 

HbmeSdiooL' 

bnroice lafemuitioa 
bivoice Number 
Date Request Submitted: 
Date(s) Services Rendered 
Afflount<tf^PqrnienC Request 



br 



J ,M -/-fc 



JAMES E. BWOVB & ASSOCIATE?. PLLC 
JAMES E, BHOWff 



Marcell Lyew-^Sang 
10/8/92 

12/29/05 



Andrea Lvew-Sang & RafAPJ Ynhannpc, 
]??(] V^n RnrPn ^1- WTJ V^^O^o 9nm 



06-032 



1/12/06 



9/27/05 to 12/23/OS 
S 10,52S-dS 



I cotify that aD of tfao fislowiqf 



VB ciM Mid oocrecL 



» iBsemoes Ested CO tha flodoMd mvoicef w«ra aoiuBf por^^ 

^ tha entm tniouA reqiiested oa tha cockled invofca te 

rgpcqenta the acttid aoioqna of ooiti aod ejtyaua^ 

tfaa Dutfict of Coli'iipha Pttbfc Scfaooh it tfaa aote aari^ ftooi wBch pajaMOt 

r^ftt tnff ^*p* " *** f ** ff*T'*4 ffli iha forfowd towoioa ta iMuaMad^ 

no attoraay or-laiHtm who aidMr (1) provided aarvioaififladoa tfaa aodoao 

wffl baoefit flfsi.aqf oUMa paid aa a i«^ 

Biattocwyv offloar or uupkvjf aa of tfaa nn^ ia aoyr 
adio61a» or otharipacial adncafioa aanioa providanf 
tN^ I oMferstaiid that the nialaqg of a ftbe j^^ 
\ ^)UfiiahabIe by craniiial penakiea punuaoc to O.C Coda $22-2405. 



January 12, 2006 



or (2) 
haaa 




- (ki ** 'I 
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LEGEND 



ATTORNEYS 

JEB James E. Brown. Esq. 

DH Dom^ento HiJI. Esq. 

CW Christopher Wesl. Esq. 

6M Brenda McAJIister, Esq. 

RG Roberta Gambafe, Esq. 

MH Miguel HuU, Esq. 

RR Rachel Rubenstein, Esq. 

JF Juan Fernandez, Esq. 

CB Chnst'tna Busso. Esq. 

JS John Straus, Esq. 

RN Roxanne Nefoms, Esq. 

TG Tilman Gerald, Esq. 

DSM Defores Scott McKn'ight. Esq. 

ML Marshall Lammers, Esq. 

PARALEGALS and LAW CLERKS 

AAG Aracelty A, Gonzalez 

DP David Proctor 

6DL Blanca De La Sancha 

SB Sara Benkharafa 

WB Wiflfams Bautista 

YA Yamileth Amaya 

CMM Claudia M. Martinez 

HR Heidi Romero 

KD Kelly Dau 

WT Michele Tony, BA, L. CerL 

TB Tamika Beasley 

BC Blair Copeland 

ADVOCATES 

MM Michelle Moody, MA 

CS Cheron Sutton-Brock, MA 

KG Kevin Carter. MA 

CM Carolyn Monfbrd, MA 

GMH Garfield Mark Holman. MA 

RB C. Robin Boucher, Ph.D. 

TS Tamleka A Skinner, MA 

CP Came Pecover, MA 

GG Comesha GrffTin. MS 

WD William Daywalt M. Ed. 

DD Donte Davis 

CF Carlos Fernandez. MA.JD 

OUT OF POCKET COSTS 

FAX Facsimile© $1.00 per page 

COP Reproduction @ $0.25 per page 

TRN Transportation @ actual taxi cost 

TEL Long Distance Telephone @ actual cost 

PAR Parking @ actual cost 

MES Messenger/Express Mail @ actual cost 

POS Postage @ actual cost 1 2/27/2005 
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James E. Brown & Associates. PLLC 

A Professional Limited Liability 

Company 

1220 L Street, NW Suite 700 

Washington, DC 20005 



invoice submitted to; 

Marcell Lyew-Sang 

Andrea Lyewsang and Rafael 

Johannes 

1221 VanBurenSt, NW 

#303A 

Washlgnton DC 20012 



January 09, 2006 
In Reference To: 



Marcell Lyew-Sang 
DOB: 10/8/92 
School: Brightwood ES 



Invoice #11 178 



Professional Services 



Hrs/Rate Amount 



9/27/2005 MH Consultation with parent and legal assistant, research and case 

preparation. 

AAG Drafted letter to parent and prepared filed jacket 



AAG Conference with parent to discuss opening case and child's educational 
needs. 

9/28/2005 MH Drafted letter to DCPS regarding need for placement meeting. 

Includes research on issue raised in letter. 

MH Reviewed lEP dated 9/14/05 and supporting evaluations and MDT 
notes. Developed plan for case in light of information In these 
documents. Discussed with parent. 

1 0/3/2005 AAG File Review and sent letter to parent/student 



10/4/2005 MH Conference with school principal regarding need for MDT meeting. 



10/1 1/2005 MH Drafted letter to DCPS regarding MDT meeting that is needed to 

determine placement. 

10/13/2005 HR Prepared and sent placement package to the Kennedy Institute 



1.58 


576.70 


365.00/hr 




0.58 


63.80 


110.00/hr 




1.58 


173.80 


110.00/hr 




0.42 


153.30 


365.00/hr 




2.00 


730.00 


365.00/hr 




0.17 


18.70 


110.00/hr 




0.25 


91.25 


365.00/hr 




0.42 


153.30 


365.00/hr 




0.58 


63.80 


110.00/hr 
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Marcell Lyew-Sang 



Page 



Hrs/Rate Amount 



10/13/2005 MH 



Drafted letter to DCPS / Attorney regarding need to convene 
MDT/p!acement meeting. 



HR Prepared and sent placement package to the Rock Creek Academy 



HR Prepared and sent placement package to the St. Coletta School 



HR Prepared and sent placement package to the Kingsbury School 



HR Prepared and sent placement package to the Lab School 



HR 



10/14/2005 HR 



Draft letter to Christopher N, Anwah Law Office regarding 
representation and requesting records 

Draft letter to parent regarding the placement packets sent out for 
consideration. 



HR Draft letter to parent regarding MDT meeting 



MH Conference with principal from Brightwood ES regarding need for MDT, 



10/21/2005 JF Attended MDT/IEP @ Brightwood ES 



10/24/2005 HR Phone call from Christopher Anwah & Associates regarding educational 

records 



HR 



10/25/2005 MH 



Discussion with educational advocate regarding phone Christopher 
Anwah & Associates regarding educational records 

Prepared and file due process hearing complaint to DCPS. Includes 
research on issues raised, discussion with parent, and drafting and 
revising of claims made. 



HR Phone call from dad regaridng meeting 



10/27/2005 HR 



Draft letter to parent regarding the due process hearing complaint 
requested. 



YA Pick up records for new case 



11/2/2005 HR Phone call from dad regarding meeting 



0-50 
365.00/hr 


182.50 


0.58 
110.00/hr 


63.80 


0.58 
110.00/hr 


63.80 


0.58 
110.00/hr 


63.80 


0.58 
1 10.00/hr 


63.80 


0.50 
110.00/hr 


55.00 


0.50 
1 10.00/hr 


55.00 


0.50 
110.00/hr 


55.00 


0.33 
365.00/hr 


120.45 


4.83 
365.00/hr 


1.762.95 


0.25 
1 10.00/hr 


27.50 


0.25 
110.00/hr 


27.50 


2.42 
365.00/hr 


883.30 


0.25 
110.00/hr 


27.50 


0.50 
110.00/hr 


55.00 


0.50 
1 10.00/hr 


55.00 


0.08 
110.00/hr 


8.80 
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Marcell Lyew-Sang 



Page 



Hrs/Rate Amount 



11/8/2005 HR 



Discussion with educational advocate regarding contacting parent 
concerning meeting 



HR Phone call to parent regarding meeting canceled and placement 



HR Phone call to Brightwood Elementary School regarding meeting 
canceled 

11/9/2005 HR Phone call to the Kennedy Institute regarding status of placement 

consideration 

HR Phone call to the Rock Creek Academy regarding status of placement 
consideration 

HR Phone call to the the Lab School regarding status of placement 
consideration 



11/10/2005 HR 



Draft memo to attorney and advocate regarding status of placement 
consider 



1 1/17/2005 HR File Review and sent letter to parent/student 



11/28/2005 HR Draft letter to parent regarding Notice of Hearing 



12/16/2005 HR Assisted attorney to prepare disclosure to DCPS 



MH Prepare disclosure to DCPS with assistance of paralegal. Reviewed 
entire file and identified potential exhibits and witnesses for the hearing; 
prepared exhibit packet and cover letter to DCPS, and supervised 
delivery to DCPS counsel. 

12/19/2005 HR Prepared and sent placement package to Chelsea School 



HR Prepared and sent placement package to Kennedy Institute 



HR Draft letter to parent regarding placement packets sent out. 



HR 



12/21/2005 MH 



Reviewed two packages received with educational records, filed 
documents in students master file 

Prepared for Due Process Hearing. Reviewed disclosure materials, 
researched Issues raised, discussed issues with parent and with DCPS 
attorney advisor and prepared advocate for possible testimony. 



0.25 
110.00/hr 


27.50 


0.25 
110.00/hr 


27.50 


0.25 
110.00/hr 


27.50 


0.25 
110.00/hr 


27.50 


0.25 
110.00/hr 


27.50 


0.25 
110.00/hr 


27.50 


0.25 
110.00/hr 


27.50 


0.17 
110.00/hr 


18.70 


0.42 
110.00/hr 


46.20 


2.17 
110.00/hr 


238.70 


2.50 
365.00/hr 


912.50 


0.67 
110.00/hr 


73.70 


0.67 
1 10.00/hr 


73.70 


0.50 
110.00/hr 


55.00 


0.67 
110.00/hr 


73.70 


1.58 
365.00/hr 


576.70 
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M arced Lyew-Sang 



Page 



Hrs/Rate Amount 



12/22/2005 JF 



Prepared for Due Process Hearing by reviewing documentation form 
past MDT/IEP meeting I attend, also discussed possible testimony with 
parent and child's attorney 



12/23/2005 JF Appearance to 825 North Capital for due process hearing 



MH Appearance to 825 North Capital for due process hearing 



For professional services rendered 

Additional Charges : 
9/27/2005 Copied documents; letter to parent 

Postage; letter to parent 

Copied documents (Intake) 

9/28/2005 Copied: memo for advocate. 

10/3/2005 Postage; letter to parent 

10/13/2005 Postage; Placement package to RCA, The Lab School, Kennedy Institute, St. Coletta School 
and Kingsbury School. 

Copied placement packages to 

-Kingsburry School 

-St. Colieta 

-Kennedy Institute 

-RCA and 

-Lab School Of Washington 

Copied documents; placement letter with case status and meeting letter 

Facsimile to C. Anah Law Office 
10/14/2005 Postage; letter to parent 

Postage; letter to parent 
10/27/2005 Postage; letter to parent re: case status. 

Copied: DPH complaint letter for parent. 
11/17/2005 Postage; letter to parent 
11/28/2005 Postage; letter to parent re: case status. 



1.50 
365.0G/hr 


547.50 


1.00 
365.00/hr 


365.00 


3.67 
365.00/hr 


1,339.55 


38.58 


$10,108.80 




0.50 




0.37 




29.25 




0.50 




0.37 


Ita School 


19-75 



125.00 



2.00 
4.00 
0.60 
0.37 
0.60 
1.75 
0.37 
0.37 
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Ma reel I Lyew-Sang 



Total costs 



Page 



Amount 



11/28/2005 Copied NOH and letter for parent. 0.50 

12/16/2005 Messenger Service to and from DCPS (5-day Disclosures) 20.00 

Copied: Disclosure for SHO and OGC. 66.50 

12/19/2005 Copied placement packet for Kennedy Institute. 12.00 

Copied placement letters with case status for parent. 0.75 

Postage; Placement Packet & Kennedy fnst. 4.22 

Copied placement packet for Chelsea School. 12.00 

12/23/2005 Sedan taxi service to DCPS for h earing. (attny) 8.00 

Taxi service from DCPS for hearing 10.00 

File review preparation of bill and invoice audit 96.88 



$416.65 



Total amount of this bill $10,525.45 



